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ARTICLE A1
DEFINITIONS

A1.1 Additional or Extra Services - Services, work
products or actions required of the CONTRACTOR above
and beyond provisions of the Agreement.

A1.2 Agreement — This Professional Services
Agreement and its appendices that outline the terms and
conditions regarding Contractor’'s services during the
authorized period of performance.

A1.3 Amendment - A written change to this Agreement.
A1.4 Change - A revision in services, complexity,
character, or duration of the services or provisions of this

Agreement.

A1.5 CONTRACTING AGENCY - Alaska Industrial
Development and Export Authority (AIDEA).

A1.6 Contracting Officer — The individual or a duly
appointed successor designated as the official
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representative to administer contracts for the
CONTRACTING AGENCY.

A1.7 CONTRACTOR - The firm (person or any
business combination) providing services.

A1.8 Contractor's Manager — The CONTRACTOR's
representative in responsible charge of the project(s) and
directly answerable for the required services.

A1.9 Contract Manager — CONTRACTING AGENCY’s
representative and the CONTRACTOR’s primary point of
contact with the CONTRACTING AGENCY.

A1.10 Contracts Officer — CONTRACTING AGENCY’s
representative within the Contracts/Professional Services
section.

A1.11 Executive Director — Executive Director of the
Alaska Industrial Development and Export Authority
(AIDEA).

A1.12 Funding Agency — An agency of a Federal, State,
Political subdivision, or Local Government which
furnishes funds for the CONTRACTOR's compensation
under this Agreement and which may have established
regulations and requirements binding upon the
CONTRACTING AGENCY and the CONTRACTOR.

A1.13 Notice to Proceed (NTP) — Written authorization
from the CONTRACTING AGENCY to the
CONTRACTOR to provide all or specified services in
accordance with an existing Agreement.

A1.14 Statement of Services — Services and work
products required of the CONTRACTOR by this
Agreement.

A1.15 Subcontractor — CONTRACTOR engaged to
provide a portion of the services by subcontract with the
firm which is a party to this Agreement.

ARTICLE A2
INFORMATION AND SERVICES FROM OTHERS

A2.1 The CONTRACTING AGENCY may, at its election
or in response to a request from the CONTRACTOR,
furnish information or services from other contractors. If,
in the CONTRACTOR's opinion, such information or
services is inadequate, the CONTRACTOR must notify
the CONTRACTING AGENCY of the specific service or
material deemed inadequate and the extent of the
inadequacy prior to use in the performance of this
Agreement. The CONTRACTING AGENCY will then
evaluate and resolve the matter in writing. Unless so
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notified by the CONTRACTOR, the CONTRACTING
AGENCY may assume the information or services
provided are adequate.

ARTICLE A3
HOLD HARMLESS

A3.1 See Appendix D, "Indemnification and Insurance”.

ARTICLE A4
INSURANCE

A4.1 See Appendix D, "Indemnification and Insurance".

ARTICLE A5
OCCUPATIONAL SAFETY AND HEALTH

A5.1 The CONTRACTOR and its Subcontractors shall
observe and comply with the Federal Occupational Safety
and Health act of 1970 and with all safety and health
standards promulgated by the Secretary of Labor under
authority thereof and with all State of Alaska Occupational
Safety and Health Laws and regulations.

ARTICLE A6
EQUAL EMPLOYMENT OPPORTUNITY

A6.1 The CONTRACTOR shall comply with the
following applicable laws and directives and regulations
of the CONTRACTING AGENCY which effectuate them;
all of which are incorporated herein by reference:

Title VI of Federal Civil Rights Act of 1964,

Federal Executive Order 11625 (Equal Employment
Opportunity);

Title 41, Code of Federal Regulations, Part 60 (Equal
Employment Opportunity);

Title 49 Code of Federal Regulations, Part 21
(Discrimination);

Title 49, Code of Federal Regulations, Part 26
(Minority Business Enterprises);

Office of Management and Budget (OMB) circular
102, Attachment O (Procurement Standards);

Alaska Statute (AS) 18.80.200-300 (Discrimination).

A6.2 The CONTRACTOR may not discriminate against
any employee or applicant for employment because of
race, religion, color, national origin, age, physical
disability, sex, or marital status, change in marital status,
pregnancy or parenthood when the reasonable demands
of the position do not require distinction on such basis.
The CONTRACTOR shall take affirmative action to insure
that applicants are employed and that employees are
treated during employment without regard to their race,
religion, color, national origin, age, physical disability, sex,
or marital status. This action must include, but need not
be limited to, the following: employment, upgrading,
demotion, transfer, recruitment or recruitment advertising,
layoff or termination, rates of pay or other forms of
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compensation, and selection for training including
apprenticeship. The CONTRACTOR shall post in
conspicuous places, available employees and applicants
for employment, notices setting out the provisions of this
paragraph.

A6.3 The CONTRACTOR shall state, in all solicitations
or advertisements for employees to work in performance
of this Agreement, that it is an equal opportunity employer
and that all qualified applicants will receive consideration
for employment without regard to race, religion, color,
national origin, age, physical disability, sex, or marital
status.

A6.4 The CONTRACTOR shall send to each labor
union or representative or workers with which the
CONTRACTOR has a collective bargaining Agreement or
other contract or understanding a notice advising the
labor union or workers' representative of the
CONTRACTOR's commitments under this article and
post copies of the notice in conspicuous places available
to all employees and applicants for employment.

A6.5 In the event the CONTRACTOR subcontracts any
part of the services to be performed under this
Agreement, the CONTRACTOR agrees to make good
faith efforts to utiize Disadvantaged Business
Enterprises, to affirmatively solicit their interest, capability
and prices and to furnish documentation of the results of
all such direct contacts on forms provided by or
acceptable to the CONTRACTING AGENCY.

A6.6 The CONTRACTOR shall make, keep and
preserve such records necessary to determine
compliance with equal employment opportunity
obligations and shall furnish required information and
reports. All records must be retained and made available
in accordance with Article A9, Audits and Records.

A6.7 The CONTRACTOR shall include the provisions of
this article in every contract, and shall require the
inclusion of these provisions in every contract entered into
by any of its Subcontractors, so that these provisions will
be binding upon each Subcontractor.

ARTICLE A7
PAYMENTS TO THE CONTRACTOR

A7.1 Payments shall be based on approved
CONTRACTOR's invoices submitted in accordance with
this article and the provisions of Appendix C. The sum of
payments shall not exceed allowable compensation
stated in Notice(s) to Proceed and no payments shall be
made in excess of the maximum allowable total for this
Agreement.

A7.2 The CONTRACTING AGENCY will exert every
effort to obtain required Funding Agency approvals and to
issue authorizations in a timely manner. CONTRACTOR
shall not perform any services without a Notice to Proceed
therefore. Accordingly, the CONTRACTING AGENCY will
not pay the CONTRACTOR for services or associated
reimbursable costs performed outside those which are
authorized by a Notice to Proceed.

Page 2 of 7



A7.3 CONTRACTOR's invoices shall be submitted
when services are completed or monthly, for months
during which services are performed, as applicable, in a
format provided by or acceptable to the CONTRACTING
AGENCY.

A7.4 In the event items on an invoice are disputed,
payment on those items will be held until the dispute is
resolved. Undisputed items will not be held with the
disputed items.

A7.5 The CONTRACTOR shall submit a final invoice
and required documentation within 90 days after final
acceptance of services by the CONTRACTING AGENCY.
The CONTRACTING AGENCY will not be held liable for
payment of invoices submitted after this time unless prior
written approval has been given. Total payment of all
Subcontractors and satisfactory compliance with Article
A22, Taxes, are conditions precedent to final payment.

ARTICLE A8
CHANGES

A8.1 Changes (including "Supplemental Agreements")
in the period of performance, general conditions,
statement of services, or other provisions established by
this Agreement may be made by written Amendment only.
If such changes cause an increase or a decrease in the
CONTRACTOR's cost, an equitable adjustment shall be
made and specified in the Amendment. The
CONTRACTOR shall not perform any additional or extra
services prior to receiving a fully executed copy of an
Amendment and a Notice to Proceed, except as the
CONTRACTOR may be directed under the provisions of
Article A20, Claims and Disputes.

A8.2 If at any time the CONTRACTING AGENCY
through its authorized representatives, either verbally or
in writing, requests or issues instructions for Additional or
Extra Services or otherwise directs actions which conflict
with any provision of this Agreement, the CONTRACTOR
shall, within 30 days of receipt and prior to pursuing such
instructions, so notify the CONTRACTING AGENCY in
writing, and to the extent possible, describe the services
and estimated cost of any Additional or Extra Services.
The CONTRACTING AGENCY will then evaluate and, if
appropriate, negotiate an Amendment. Unless so notified
by the CONTRACTOR, the CONTRACTING AGENCY
will conclude such instructions have not changed any
provisions of this Agreement nor require additional
compensation. No additional payments shall be made to
the CONTRACTOR without such notice.

ARTICLE A9
AUDITS AND RECORDS

A9.1 The CONTRACTOR shall maintain records of
performances, communications, documents,
correspondence and costs pertinent to this Agreement
and the Funding or CONTRACTING AGENCY's
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authorized representatives shall have the right to examine
such records and accounting procedures and practices.

A9.2 The Funding or CONTRACTING AGENCY's
authorized representatives shall have the right to examine
all books, records, documents and other data of the
CONTRACTOR related to the negotiation, pricing and
performance of this Agreement and any modification or
change for the purpose of evaluating the accuracy,
completeness and currency of the data submitted. The
right of examination shall extend to all documents
necessary to permit adequate evaluation of the data,
computations and projections used.

A9.3 The materials described in this article shall be
made available at a business office of the CONTRACTOR
at all reasonable times for inspection, audit or
reproduction, for a minimum of 3 years from the date of
any resulting final settlement.

A9.3.1 If this Agreement is completely or partially
terminated, records relating to the services terminated
shall be made available for a minimum of three (3) years
from the date of any termination or resulting final
settlement, whichever is later.

A9.3.2 Records which relate to appeals under Article
A20, Claims and Disputes, or litigation or the settlement
of Claims arising out of the performance of this
Agreement shall be made available until such appeals,
litigation or Claims have been concluded.*

ARTICLE A10
CONTRACTING AGENCY INSPECTIONS

A10.1 The CONTRACTING AGENCY has the right to
inspect, in the manner and at reasonable times it
considers appropriate during the period of this
Agreement, all facilities and activities of the
CONTRACTOR as may be engaged in the performance
of this Agreement.

ARTICLE A11
TERMINATION OR SUSPENSION

A11.1 This Agreement may be terminated by either party
upon 10 days written notice if the other party fails
substantially to perform in accordance with its terms
through no fault of the party initiating the termination
(default termination). If the CONTRACTING AGENCY
terminates this Agreement, the CONTRACTING
AGENCY will pay the CONTRACTOR a sum equal to the
percentage of work completed that can be substantiated
in whole or in part either by the CONTRACTOR to the
satisfaction of the CONTRACTING AGENCY or by the
CONTRACTING AGENCY. If the CONTRACTING
AGENCY becomes aware of any non-conformance with
this Agreement by the CONTRACTOR, the
CONTRACTING AGENCY will give prompt written notice
thereof to the CONTRACTOR. Should the
CONTRACTOR's services remain in non-conformance,
the percentage of total compensation attributable to the
nonconforming work may be withheld.

Page 3 of 7



A11.2 The CONTRACTING AGENCY may at any time
terminate (convenience termination) or suspend this
Agreement for its needs or convenience. In the event of a
convenience termination, or suspension for more than 3
months, the CONTRACTOR will be compensated for
authorized services and authorized expenditures
performed to the date of receipt of written notice of
termination or suspension plus reasonable expenses. No
fee or other compensation for the uncompleted portion of
the services will be paid except for already incurred
indirect costs which the CONTRACTOR can establish
and which would have been compensated for over the life
of this Agreement, but because of the termination or
suspension would have to be absorbed by the
CONTRACTOR without further compensation.

A11.3 If federal funds support this Agreement, settlement
for default or convenience termination must be approved
by the Funding Agency.

A11.4 In the event of termination or suspension, the
CONTRACTOR shall deliver all work products, reports,
estimates, schedules and other documents and data
prepared pursuant to this Agreement to the
CONTRACTING AGENCY.

ARTICLE A12
OFFICIALS NOT TO BENEFIT

A12.1 No member of or delegate to Congress, United
States Commissioner or other officials of the Federal,
State, Political subdivision or Local Government shall be
admitted to any share or part of this Agreement or any
benefit to arise therefrom.

ARTICLE A13
INDEPENDENT CONTRACTOR

A13.1 The CONTRACTOR and its agents and
employees shall act in an independent capacity and not
as officers or agents of the CONTRACTING AGENCY in
the performance of this Agreement except that the
CONTRACTOR may function as the CONTRACTING
AGENCY's agent as may be specifically set forth in this
Agreement.

A13.2 Any and all employees of the CONTRACTOR,
while engaged in the performance of any work or services
required by the CONTRACTOR under this Agreement,
shall be considered employees of the CONTRACTOR
only and not of the CONTRACTING AGENCY and any
and all Claims that may or might arise under the Worker's
Compensation Act on behalf of said employees, while so
engaged and any and all Claims made by a third party as
a consequence of any negligent act or omission on the
part of the CONTRACTOR's employees, while so
engaged on any of the services to be rendered herein,
shall be the sole obligation and responsibility of the
CONTRACTOR.

A13.3 This Agreement will be declared null and void
should the CONTRACTING AGENCY determine that by
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Internal Revenue Service definitions the CONTRACTOR
is an employee of the CONTRACTING AGENCY.

ARTICLE A14
PROSELYTIZING

A14.1 The CONTRACTOR agrees that it will not engage
on a full or part time basis, during the period of this
Agreement, any person or persons who are or have been
employed by the CONTRACTING AGENCY during the
period of this Agreement or during the 90 days
immediately preceding the date of this Agreement except
those who have been regularly retired or approved in
writing by the CONTRACTING AGENCY.

ARTICLE A15
COVENANT AGAINST CONTINGENT FEES

A15.1 The CONTRACTOR shall comply with the
Copeland "Anti-Kickback" Act (18 USC 874) as
supplemented in Federal Department of Labor
regulations (29 CFR, part 3), which are incorporated by
reference and made a part of this Agreement.

A15.2 The CONTRACTOR warrants that it has not
employed or retained any organization or person, other
than a bona fide employee, to solicit or secure this
Agreement and that it has not paid or agreed to pay any
organization or person, other than a bona fide employee,
any fee, commission, percentage, brokerage fee, gift or
other consideration contingent upon or resulting from the
award or making of this Agreement. For breach or
violation of this warranty, the CONTRACTING AGENCY
has the right to annul this Agreement without liability or, in
its discretion, to deduct from the allowable compensation
the full amount of such commission, percentage,
brokerage or contingent fee.

A15.3 The CONTRACTING AGENCY warrants that the
CONTRACTOR or the CONTRACTOR's representative
has not been required, directly or indirectly as an express
or implied condition in obtaining or carrying out this
Agreement, to employ or retain, or agree to employ or
retain, any organization or person or to make a
contribution, donation or consideration of any kind.

ARTICLE A16
PRECEDENCE OF DOCUMENTS

A16.1 Components of this Agreement shall stand and
prevail in the following order. Agreement over General
Conditions; General Conditions over Statement of
Services: Statement of Services over Basis of
Compensation; Basis of Compensation over any
appendices beyond Appendix C.

A16.2 If a "Request for Proposal" (RFP) and/or a
proposal are appended to this Agreement, the
components described in paragraph A16.1 shall stand
and prevail over the proposal and the proposal over the
RFP.

ARTICLE A17
ENDORSEMENT ON DOCUMENTS
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A17.1 Endorsements and professional seals, if
applicable, must be included on all final drawings,
specifications, cost estimates and reports prepared by the
CONTRACTOR. Preliminary copies of such documents
submitted for review must have seals affixed without
endorsement (signature).

ARTICLE A18
OWNERSHIP OF WORK PRODUCTS

A18.1  Work products produced under this Agreement,
except items which have pre-existing copyrights, are the
property of the CONTRACTING AGENCY. Payments to
the CONTRACTOR for services hereunder include full
compensation for all work products produced by the
CONTRACTOR and its Subcontractors and the
CONTRACTING AGENCY shall have royalty free non-
exclusive and irrevocable right to reproduce, publish, or
otherwise use, and to authorize others to use, such work
products.

A18.2 Should the CONTRACTING AGENCY elect to
reuse work products provided under this Agreement for
other than the original project and/or purpose, the
CONTRACTING  AGENCY  will indemnify the
CONTRACTOR and its Subcontractors against any
responsibilities or liabilities arising from such reuse.
Additionally, any reuse of design drawings or
specifications provided under this Agreement must be
limited to conceptual or preliminary use for adaptation and
the original CONTRACTOR's or Subcontractor's
signature, professional seals and dates removed. Such
reuse of drawings and specifications, which require
professional seals and dates removed, will be signed,
sealed and dated by the professional who is in direct
supervisory control and responsible for all adaptation.

ARTICLE A19
SUBCONTRACTORS, SUCCESSORS AND ASSIGNS

A19.1 The CONTRACTING AGENCY must concur in
the selection of any person or firm that may be engaged
in performance of this Agreement to provide negotiable
professional or technical services, products, etc., (vs.
commodity items available to the general public in stores
at market prices).

A19.2 If this Agreement includes named firms or
individuals, then such firms or individuals shall be
employed for the designated services, unless the
Agreement is changed by Amendments.

A19.3 The CONTRACTOR shall not assign, sublet or
transfer any interest in this Agreement without the prior
written consent of the CONTRACTING AGENCY.

A19.4 The CONTRACTOR binds itself, its partners, its
Subcontractors, assignees and legal representatives to
this Agreement and to the successors, assignees and
legal representatives of the CONTRACTING AGENCY
with respect to all covenants of this Agreement.

A19.5 The CONTRACTOR shall include provisions
appropriate to effectuate the purposes of this Appendix A
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in all subcontracts executed to perform services under
this Agreement which may exceed a cost of $25,000.

ARTICLE A20
CLAIMS AND DISPUTES

A20.1 If the CONTRACTOR becomes aware of any act
or occurrence which may form the basis of a Claim by the
CONTRACTOR for additional compensation or an
extension of time for performance, or if any dispute arises
regarding a question of fact or interpretation of this
Agreement, the CONTRACTOR shall immediately inform
the Contracts Officer. If the matter cannot be resolved
within 7 days, the CONTRACTOR shall, within the next
14 days, submit an "Intent to Claim" in writing to the
Contracts Officer.

A20.1.1 If the CONTRACTOR believes additional
compensation is warranted, the CONTRACTOR shall
immediately begin to keep and maintain complete,
accurate and specific daily records concerning every
detail of the potential Claim including actual costs
incurred. The CONTRACTOR shall give the
CONTRACTING AGENCY access to any such record
and, when so requested, shall forthwith furnish the
CONTRACTING AGENCY copies thereof.

A20.1.2 The Claim, if not resolved, shall be presented to
the Contracting Officer, in writing, within 60 days following
receipt of the "Intent to Claim". Receipt of the Claim will
be acknowledged in writing by the Contracting Officer.

A20.1.3 The CONTRACTOR agrees that unless these
written notices are provided, the CONTRACTOR will have
no entitlement to additional time or compensation for such
act, event or condition. The CONTRACTOR shall in any
case continue diligent performance under this
Agreement.

A20.2 The Claim shall specifically include the following:

A20.2.1 The act, event or condition giving rise to the
Claim.

A20.2.2 The provisions of the Agreement which apply to
the Claim and under which relief is provided.

A20.2.3 The item or items of project work affected and
how they are affected.

A20.2.4 The specific relief requested, including Contract
Time if applicable, and the basis upon which it was
calculated.

A20.3 The Claim, in order to be valid, must not only
show that the CONTRACTOR suffered damages or delay
but that those conditions were actually a result of the act,
event or condition complained of and that the Agreement
provides entitlement to relief to the CONTRACTOR for
such act, event, or condition.

A20.3.1 The CONTRACTING OFFICER reserves the
right to make written requests to the CONTRACTOR at
any time for additional information which the
CONTRACTOR may possess relative to the Claim. The
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CONTRACTOR agrees to provide the Contracting Officer
such additional information within 30 days of receipt of
such a request. Failure to furnish such additional
information may be regarded as a waiver of the Claim.

A20.3.2 If the Claim is not resolved by Agreement within
90 days of its receipt, the Contracting Officer will issue a
written decision to the CONTRACTOR.

A20.3.3 The CONTRACTOR shall certify that the Claim
is made in good faith, that the supporting cost and pricing
data are accurate and complete to the best of the
CONTRACTOR's knowledge and belief, and that the
amount requested accurately reflects the adjustment to
the Agreement for which the CONTRACTOR believes the
CONTRACTING AGENCY is liable.

A20.4 The CONTRACTOR will be furnished a written
signed copy of the Contracting Officer's decision within 90
days, unless additional information is requested by the
Contracting Officer. The Contracting Officer’s decision is
final unless, within 14 days of receipt of the decision, the
CONTRACTOR delivers a written Notice of Appeal to the
Executive Director designated on Page?2 of this
Agreement.

A20.5 Procedures for appeals and hearings are covered
under 3 AAC 100.570.

ARTICLE A21
EXTENT OF AGREEMENT

A21.1 This Agreement including appendices represents
the entire and integrated Agreement between the
CONTRACTING AGENCY and the CONTRACTOR and
supersedes all prior negotiations, representations or
Agreements, written or oral.

A21.2 Nothing contained herein may be deemed to
create any contractual relationship between the
CONTRACTING AGENCY and any Subcontractors or
material suppliers; nor may anything contained herein be
deemed to give any third party Claim or right of action
against the CONTRACTING AGENCY or the
CONTRACTOR which does not otherwise exist without
this Agreement.

A21.3 This Agreement may be changed only by written
Amendment executed by both the CONTRACTING
AGENCY and the CONTRACTOR.

A21.4 All communications that affect this Agreement
must be made or confirmed in writing and must be sent to
the addresses designated in this Agreement.

A21.5 The CONTRACTOR on receiving final payment
will execute a release, if required, in full of all Claims
against the CONTRACTING AGENCY arising out of or by
reason of the services and work products furnished and
under this Agreement.

ARTICLE A22
TAXES
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A22.1 As a condition of performance of this Agreement,
the CONTRACTOR shall pay all Federal, State and Local
taxes incurred by the CONTRACTOR and shall require
their payment by any Subcontractor or any other persons
in the performance of this Agreement.

ARTICLE A23
GOVERNING LAW

A23.1 This Agreement is governed by the laws of the
State of Alaska and Federal and Local Laws and
Ordinances applicable to the work performed. The
CONTRACTOR shall be cognizant and shall at all times
observe and comply with such laws which in any manner
affect those engaged or employed in the performance, or
which in any way affects the manner of performance, of
this Agreement.

ARTICLE A24
FEDERAL AID CERTIFICATION (HIGHWAYS)
(For Agreements exceeding $100,000)

A24.1 The CONTRACTOR certifies, by executing this
Agreement, to the best of his or her knowledge and belief,
that:

A24.1.1 No federal appropriated funds have been paid or
will be paid, by or on behalf of the CONTRACTOR, to any
person for influencing or attempting to influence an officer
or employees of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the
entering into of any cooperative Agreement, and at the
extension, continuation, renewal, Amendment, or
modification of any Federal contract, grant, loan, or
cooperative Agreement.

A24.1.2 If any funds other than Federal appropriated
funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress
in connection with this Federal contract, grant, loan, or
cooperative Agreement, the undersigned shall complete
and submit Standard Form LLL, Disclosure of Lobbying
Activities, in accordance with its instructions. Any person
who fails to file the required disclosure shall be subject to
a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

A24.2 This certification is a material representation of
fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification
is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code.

A24.3 The CONTRACTOR also agrees by executing
this Agreement that the CONTRACTOR shall require that
the language of this certification be included in all lower
tier subcontracts, which exceed $100,000 and that all
such subrecipients shall certify and disclose accordingly.
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ARTICLE A25
TRADE RESTRICTIONS

The CONTRACTOR or Subcontractor, by submission of
an offer and/or execution of a contract, certifies that it:

a. is not owned or controlled by one or more
citizens of a foreign country included in the list
of countries that discriminate against U.S. firms
published by the Office of the United States
Trade Representative (USTR);

b. Has not knowingly entered into any contract or
subcontract for this project with a person that is
a citizen or national of a foreign country on said
list, or is owned or controlled directly or
indirectly by one or more citizens or nationals
of a foreign country on said list;

c. Has not procured any product nor
subcontracted for the supply of any product for
use on the project that is produced in a foreign
country on said list.

Unless the restrictions of this clause are waived by the
Secretary of Transportation in accordance with 49 CFR
30.17, no contract shall be awarded to a contractor or
subcontractor who is unable to certify to the above. If the
CONTRACTOR knowingly procures or subcontracts for
the supply of any product or service of a foreign country
on said list for use on the project, the Federal Aviation
Administration may direct through the Sponsor
cancellation of the contract at no cost to the Government.

Further, the CONTRACTOR agrees that, if awarded a
contract resulting from this solicitation, it will incorporate
this provision for certification without modification in each
contract and in all lower tier subcontracts. The
CONTRACTOR may rely on the certification of a
prospective subcontractor unless it has knowledge that
the certification is erroneous.

The CONTRACTOR shall provide immediate written
notice to the sponsor if the contractor learns that its
certification or that of a subcontractor was erroneous
when submitted by reason of changed circumstances.

This certification is a material representation of fact upon
which reliance was placed when making the award. If it
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is later determined that the CONTRACTOR or
subcontractor knowingly rendered an erroneous
certification, the Federal Aviation Administration may
direct through the Sponsor cancellation of the contract or
subcontract for default at no cost to the Government.

Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to
render, in good faith, the certification required by this
provision. The knowledge and information of a contractor
is not required to exceed that which is normally posed by
a prudent person in the ordinary course of business
dealings.

This certification concerns a matter within the jurisdiction
of an agency of the United States of America and the
making of a false, fictitious or fraudulent certification may
render the maker subject to prosecution under Title 18,
United States Code, Section 1001.

ARTICLE A26
SUSPENSION AND DEBARMENT

The bidder/offeror certifies, by submission of this proposal
or acceptance of this contract, that neither it nor its
principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded
from participation in this transaction by any Federal
department or agency. It further agrees by submitting this
proposal that it will include this clause without modification
in all lower tier transactions, solicitations, proposals,
contracts, and  subcontracts. Where  the
bidder/offeror/contractor or any lower tier participant is
unable to certify to this statement, it shall attach an
explanation to this solicitation/ proposal.

ARTICLE A27
ADDITIONAL PROVISIONS

(Any deletion or modification of Articles A1 through A26
shall be approved "as to form" by the CONTRACTING
AGENCY's legal section, acknowledged in writing, and
attached as an Exhibit to this Appendix.)

A27 .1
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